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In the Matter of )
Inquiry Concerning the Deployment of )
Advanced Telecommunications )
Capability to All Americans in a Reasonable )
And Timely Fashion, and Possible Steps ) CC Docket No. 98-146
To Accelerate Such Deployment Pursuant )
To Section 706 of the Telecommunications )
Act of 1996 )

COMMENTS OF U S WEST COMMUNICATIONS, INC.

U S WEST Communications, Inc. (“U S WEST”) hereby submits these

comments in response to the Federal Communications Commission’s

(“Commission”) Notice of Inquiry
1
 in the above-captioned docket.  In the Notice of

Inquiry, the Commission posed four basic questions: (1) What is “advanced

telecommunications capability?” (2) “Is advanced telecommunications capability

being deployed to ‘all Americans’?” (3) “Is overall deployment ‘reasonable and

timely’?” and (4) “What actions will accelerate deployment?”  U S WEST addresses

each of these questions in turn.

                                                     
1
  See In the Matter of Inquiry Concerning the Deployment of Advanced

Telecommunications Capability to All Americans in a Reasonable And Timely
Fashion, and Possible Steps To Accelerate Such Deployment Pursuant To Section
706 of the Telecommunications Act of 1996, CC Docket No. 98-146, Notice of
Inquiry, FCC 00-57, rel. Feb. 18, 2000 (“Notice of Inquiry”).



I. THERE IS NO PRESENT REASON TO CHANGE THE
COMMISSION’S PREVIOUS DEFINITION OF “ADVANCED
TELECOMMUNICATIONS CAPABILITY”                                 

In the First Report,
2
 the Commission defined “advanced telecommunications

capability” as “having the capability of supporting, in both the provider-to-consumer

(downstream) and the consumer-to-provider (upstream) directions, a speed (in

technical terms, ‘bandwidth’) in excess of 200 kilobits per second (kbps) in the last

mile.”3  The Commission sought comment on this definition in the recent Notice of

Inquiry, inquiring whether this definition should be changed, and, if so, how.4

U S WEST believes that all of the factors identified by the Commission in the

Notice of Inquiry -- specifically, “changes in technology performance, the

characteristics of the medium, the cost of providing, or public demand for high-

speed services”5 -- are relevant in determining whether to change the definition of

“advanced telecommunications capability.”  Since the Commission just established

this definition last year, however, none of these factors have changed significantly

to justify changing the definition at this time.

                                                     
2
  In the Matter of Inquiry Concerning the Deployment of Advanced

Telecommunications Capability to All Americans in a Reasonable and Timely
Fashion, and Possible Steps To Accelerate Such Deployment Pursuant to Section
706 of the Telecommunications Act of 1996, Report, 14 FCC Rcd. 2398 (1999) (“First
Report”).
3
  Id. at 2406 ¶ 20.

4
  See Notice of Inquiry ¶ 9.

5
  Id.



II. ADVANCED TELECOMMUNICATIONS CAPABILITY
IS NOT BEING DEPLOYED TO “ALL AMERICANS”   

Without a doubt, advanced telecommunications capability is not currently

being deployed to all Americans.6  U S WEST supports the Commission’s effort to

gather data on the so-called “digital divide,” but U S WEST has not yet updated the

data previously submitted to the Commission on this issue.  U S WEST is presently

compiling this information, and will provide it to the Commission when it is

available.7

III. GIVEN THE IMPORTANCE OF ADVANCED TELECOMMUNICATIONS
CAPABILITY, THE COMMISSION SHOULD JUDGE “REASONABLE
AND TIMELY” DEPLOYMENT BY A VERY STRINGENT STANDARD     

The Commission sought comment on whether the deployment of advanced

telecommunications capability has been “reasonably and timely” deployed as

compared to other consumer electronic technologies, including telephone, black-and-

white television, color television, cellular service, video cassette tape players,

compact disc players, direct broadcast satellite service, and radios.
8
  The Internet

has been described as the most important invention in communications since the

                                                     
6
  See, generally, National Telecommunications & Information Administration, Fall

Through the Net (July 1999); see also In the Matter of Federal-State Joint Board on
Universal Service: Promoting Deployment and Subscribership in Unserved and
Underserved Areas, Including Tribal and Insular Areas, CC Docket No. 96-45,
Further Notice of Proposed Rulemaking, FCC 99-204, rel. Sep. 3, 1999 (recognizing
that even basic telephone service has not been deployed to all Americans).
7
  Consistent with the comments that U S WEST filed in the Data Gathering

Proceeding, U S WEST urges the Commission to treat all carrier-specific
information as confidential.  See In the Matter of Local Competition and Broadband
Reporting, CC Docket No. 99-301, Comments of U S WEST Communications, Inc. to
Notice of Proposed Rulemaking, filed Dec. 3, 1999, attached hereto as Exhibit A.



printing press, but to reap the full benefit of the Internet for commerce, education,

healthcare, and entertainment, “advanced telecommunications capability” (or

broadband) must be deployed for Internet access.9  Given the importance of such

deployment, the Commission should judge whether deployment is “reasonable and

timely” by a very high standard.  Accordingly, U S WEST suggests that the

Commission compare “reasonable and timely” deployment of broadband to the

market penetration for radios, which yielded the highest market penetration for the

technologies identified in the Notice of Inquiry.
10

The Commission should also recognize that “reasonable and timely”

deployment may also be a function of the reason for any delay in deployment.  If

advanced services are not being deployed because of regulatory policies that inhibit

such deployment, we submit that all delay in deployment is thereby unreasonable.

On the other hand, technology and markets often pose very real barriers to

advanced services deployment that generally need to run their course.  Delay in

deployment caused by such limitations is generally not unreasonable.

                                                                                                                                                                          
8
  See Notice of Inquiry ¶¶ 39-40.

9
  See Remarks by Deborah A. Lathan, Chief, Cable Services Bureau, Before the

National Governors’ Association on Feb. 27, 2000 (available online at
http://www.fcc.gov/Speeches/misc/spdal904.html).
10

  See Notice of Inquiry ¶ 40.



IV. AS OUTLINED IN PREVIOUS PLEADINGS BY U S WEST,
THE COMMISSION SHOULD TAKE MEASURES TO
ACCELERATE DEPLOYMENT BY REDUCING REGULATION
OF THE BROADBAND MARKET                                                    

Without belaboring what U S WEST has urged the Commission to do in

earlier submissions,
11

 U S WEST believes that the Commission should take action

to encourage broadband deployment.  U S WEST has pointed out in the past that

current federal and state regulatory policies impede the deployment of new

technologies, particularly to rural or low-income consumers.  Policies which inhibit

deployment generally are those which seek to encourage development of

competition for the most lucrative consumer.  These policies often have an

unintended side effect of constraining incumbent local exchange carrier (“LEC”)

investment and service to those customers who are not so profitable to serve.

Balance is obviously needed.  Among the regulatory policies which have a negative

impact on the deployment of advanced services to all Americans are:

•  Section 271 of the Act, as it interplays with currently-defined LATA
boundaries, inhibits deployment of advanced services to rural areas.

12

                                                     
11

  See In the Matter of Joint Petition of the State of Nebraska and U S WEST
Communications, Inc. for Targeted InterLATA Relief, Joint Petition of the State of
Nebraska and U S WEST Communications, Inc. for Targeted InterLATA Relief,
filed Jan. 15, 1999, attached hereto as Exhibit B; Petition of U S WEST
Communications, Inc. for Relief from Barriers to Deployment of Advanced
Telecommunications Services, Petition for Relief, filed Feb. 25, 1998, attached
hereto as Exhibit C; In the Matter of Inquiry Concerning the Deployment of
Advanced Telecommunications Capability to All Americans in a Reasonable and
Timely Fashion, and Possible Steps To Accelerate Such Deployment Pursuant To
Section 706 of the Telecommunications Act of 1996, CC Docket No. 98-146,
Comments of U S WEST, filed Sep. 14, 1998, attached hereto as Exhibit D, and
Reply Comments of U S WEST, filed Oct. 8, 1998, attached hereto as Exhibit E.
12

  See 47 U.S.C. § 271(a).



•  Section 251(c)(3) of the Act which, when applied to incumbent LEC
investment in advanced services, provides an economic disincentive to
making such investment by permitting the incumbent’s competitors to
leverage off of incumbent LEC investment at below-cost prices.

13

•  Section 251(c)(4) of the Act, which applies to incumbent LEC offerings of
advanced services, permits competitors to resell those services at a
substantial discount, and deprives the incumbent of the benefit of its
investment.

14

•  The payment of reciprocal compensation for traffic bound to Internet Service
Providers (“ISP”), which, by giving competitive LECs and ISPs a massive
arbitrage vehicle based upon funneling ISP traffic through circuit switches,
discourages deployment and development of superior technology.

•  Pricing regulation that constrains incumbent LEC development of new
technology in even the most competitive markets.

•  Regulations which artificially depress the price of more expensive services
(in, for example, rural areas) and make it extremely difficult for competitors
to provide services.

While there is obviously room for substantial Commission action in the area

of encouraging additional advanced services deployment, U S WEST submits that it

is equally important that the Commission focus on areas where advanced services
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  See 47 U.S.C. § 251(c)(3).
14

  See 47 U.S.C. § 251(c)(4).



deployment can be encouraged by minimizing regulation.  Much more needs to be

done to deregulate incumbent LEC services.

Respectfully submitted,

By: Robert B. McKenna
Robert B. McKenna
Blair A. Rosenthal
Suite 700
1020 19th Street, N.W.
Washington, DC  20036
(303) 672-2974

U S WEST COMMUNICATIONS, INC.
Of Counsel,
Dan L. Poole

March 20, 2000
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CERTIFICATE OF SERVICE

I, Kristi Jones, do hereby certify that I have caused 1) the forgoing

COMMENTS OF U S WEST COMMUNICATIONS, INC. to be filed

electronically with the FCC by using its Electronic Comment Filing System, 2) two

hard copies and one diskette copy (with cover letter) of the COMMENTS to be

served, via hand delivery, upon the person (marked with an asterisk) listed on the

attached service, and 3) a courtesy copy of the COMMENTS to be served, via hand

delivery, upon all other persons listed on the attached service list.
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